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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/24/08 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-12, and 14-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wong et al. hereinafter Wong US publication number US 
2003/01 93898 A1 in view of Zaumen et al. 6,658,479 (Zaumen). 

As per claims 1 and 19, Wong teaches a communication apparatus in a 
communication network in which a plurality of routes can be set with respect to a 
destination (see fig 1), comprising: a line condition acquiring unit that acquires line 
condition information on a communication condition of a communication line in each 
route (see fig 7; abstract; par 0025); a communication cost calculating unit that 
calculates a communication cost of each route (fig 1; par 0103-0104; par 0164-0182), 
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based on the line condition information in the route; and a route selecting unit that 
selects a route from the plurality of routes based on the communication cost calculated 
(fig 1 ; par 0076-0087). Although Wong details on a path computation processor (12), 
which informs about the link and the network, Wong fails to explicitly disclose a line 
condition that includes information about the presence or absence of a failure in the 
communication line. This feature is well Known and apparent in the art of routing in a 
network as shown by Zaumen (col. 2 lines 28-46, col. 3 line 66 to col. 4 line 13; and col. 
6 lines 1 0-26). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to combine Zaumen's feature to Wong's method to better determine the 
best and cheapest communication route. One skill artisan at the time of the invention 
would be motivated to do so to facilitate communication while maintaining a low 
effective cost in the system. 

As per claim 2, Wong-Zaumen teaches a communication apparatus according to 
claim 1, further comprising a communication cost outputting unit that outputs the 
communication cost to outside (Wong, par 0146-0151 ). 

As per claim 3, Wong-Zaumen teaches a communication apparatus according to 
claim 1, wherein the line condition acquiring unit acquires a service condition 
information on a service condition of the communication line, and the communication 
cost calculating unit calculates the communication cost based on the service condition 
information (see Wong par 0164-0181; Zaumen col. 2 lines 28-46, col. 3 line 66 to col. 4 
line 13; and col. 6 lines 10-26). 
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As per claim 5, Wong-Zaumen teaches a communication apparatus according to 
claim 1, wherein the line condition acquiring unit acquires reserve line information, that 
is information about. presence or absence of a reserve line in the communication line, 
and if the reserve line exists, the communication cost calculating unit calculates the 
communication cost based on a type of the reserve line (par 0026, 0029, 0142 and 
0197; alternate path and second explicit route; Zaumen, col. 2 lines 28-46, col. 3 line 66 
to col. 4 line 13; and col. 6 lines 10-26). 

As per claim 6, Wong-Zaumen teaches a communication apparatus according to 
claim 1, wherein the line condition acquiring unit acquires the line condition information 
at regular intervals (Wong, par 0088; determine paths more quickly). 

As per claim 7, Wong-Zaumen teaches a communication apparatus according to 
claim 1, further comprising an inputting unit to input a communication of each route, 
wherein the route selecting unit selects the route from the plurality of routes based on 
the communication cost input (Wong, fig 1 ; par 0076-0087). 

As per claim 8, Wong-Zaumen teaches a communication apparatus according to 
claim 1, further comprising: a communication cost acquiring unit that acquires a 
communication cost of each route from outside, wherein the route selecting unit selects 
the route from the plurality of routes based on the communication cost acquired (Wong, 
fig 1 ; par 0076-0087). 

As per claim 9, Wong-Zaumen teaches a communication apparatus according to 
claim 1, further comprising a storage unit to store the communication cost calculated 
(Wong, par 01 04; memory means). 
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Claims 10-18 are method claims of the apparatus claims 1-9. They contain the 
same limitations. Therefore, they are rejected under the same rationale. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Flynn can be reached on 571-272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Frantz B. Jean/ 

Primary Examiner, Art Unit 2154 



